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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

APRIL 11, 2013
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:31pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 14, 2013.”

ROLL CALL  

PRESENT:      Mr. DeMeo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Timpson, Mr. Ciancimino, Chairman Brusco
ABSENT:           Mr. McKinnell, Mr. Zairi
 
Others present:  None
SALUTE TO THE FLAG:  Led by Mr. Brusco
Chairman Brusco stated that there was a quorum.

A motion was made by Mr. Timpson to approve the minutes as corrected from the March 14, 2013 meeting, and it was seconded by Mr. DeMeo.  All agreed.  Motion carried.

OLD BUSINESS:
RESOLUTION
CASE 1-13:  BLOCK 127, LOT 23; 4 Woodlawn Terrace

         APPLICANTS:  Dennis & Kelley Hastie
                     APPLICATION:  (2) Bulk variances for the construction of a second story addition




   and rear balcony to the existing home
Mr. Sposaro summarized that the Resolution is an approval by the Board of Adjustment for an application submitted by Dennis and Kelly Hastie, owners of Block 127, Lot 23, 4 Woodlawn Terrace, Mendham Township for variance approval to construct an addition on the existing home.

Chairman Brusco entertained a motion for approval of Resolution Case 8-11.  Mr. DeMeo made a motion to approve the Resolution as submitted, and it was seconded by Mr. Moran.
Upon Roll Call:

AYES:  Mr. DeMeo, Mr. Moran, Mr. Preston, Mr. Timpson, Chairman Brusco
NAYES:  None

ABSTAINS:  None

Reaffirmation of Rules and Regulations Resolution
Chairman Brusco discussed some of the revisions he made to the Resolution.  He asked the Board to review it for any other comments.  There was some discussion regarding 1.04 (b) -Special Meetings.  Mr. Sposaro added that the amount of days required to notify members of a Special Meeting would depend on the nature of the Special Meeting.  This should be included in this paragraph.  Other changes in this paragraph were also discussed and revised, including the publishing and posting of the public notice.  
Chairman Brusco continued the discussion by addressing 1.04 (c) “Closed Session,” and Mr. Sposaro confirmed that when the Board enters a closed session, it must be announced before entering into the session along with stating the general reason for entering into closed session.  Chairman Brusco asked Mr. Sposaro to review the Resolution to ensure that none of the statutes have been circumvented.  

Ms. Duarte referred to Section 2.19 (a) 2.  “Disqualification of Member.”  She opined that the language should be changed to “partner” instead of “husband or wife.”  Mr. Sposaro stated that he would look into the proper term that would be gender neutral.
Mr. Preston suggested that the definition of “c” and “d” variance accompany this Resolution along with a segment of the Master Plan for the Board members to have as reference and also for new Board members.
Such Matters As May Rightfully Come Before the Board

Mr. Sposaro stated that he did prepare an “Annual Report on Zoning” dated today (4/11/13), which is nearly identical to the Resolutions adopted in prior years by the Zoning Board.  Given statutory amendments that have significantly restricted application of the “time of decision rule” he went on to say that he had sent a letter to the Township Committee and Planning Board on March 9, 2012 bringing to their attention that given the statutory amendment to the “time of decision rule” that the Township was at risk in failing to address the shortfalls in in its zoning ordinances.  Mr. Sposaro explained the “time of decision rule” in more detail for the benefit of the Board’s new member, Mr. Ciancimino.
Chairman Brusco read the November 7, 2012 letter to the Township Committee from the Planning Board addressing ordinance revisions on Setbacks on Undersized Accessory Structures and Height of a Structure.   The Board recommended in its letter that the Township Committee consider final adoption of these ordinance revisions.

There was some discussion and recommended revisions regarding the “Consent of Owner” clause in the Board of Adjustment application.  
Chairman Brusco asked Mr. Sposaro to prepare a cover letter accompanying the Annual Report on Zoning Resolution being submitted to the Planning Board that does address the “time of decision rule” more forcefully.  Mr. Preston emphasized the importance of the Planning Board to address, in particular, Item A in the Resolution entitled “Telecommunications and Other Tower Structures” with regards to “time of decision rule.”  
Chairman Brusco entertained a motion to adopt the Resolution “Annual Report on Zoning” dated April 11, 2013.  Ms. Duarte made a motion, and it was seconded by Mr. DeMeo.

Upon roll call:

AYES:  Mr. DeMeo, Ms. Duarte, Mr. Moran, Mr. Preston, Mr. Timpson, Mr. Ciancimino,   Chairman Brusco 

NAYES:  None

ABSTAINS:  None

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 8:06 pm.







Respectfully submitted,







Beth Foley







Board Secretary


