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TOWNSHIP OF MENDHAM
BOARD OF ADJUSTMENT
MINUTES

MARCH 14, 2013
CALL TO ORDER
Chairman Brusco called the meeting to order at 7:33pm.
ADEQUATE NOTICE
“ADEQUATE NOTICE of this meeting of the Board of Adjustment of the Township of Mendham was given as required by the Open Public Meetings Act as follows:  notice was given to the DAILY RECORD and the OBSERVER TRIBUNE, notice was posted on the bulletin board in Township Hall, and notice was filed with the Township Clerk on January 14, 2013.”

ROLL CALL  

PRESENT:      Mr. DeMeo, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Mr. Zairi, Mr. Ciancimino, Chairman Brusco
ABSENT:           Ms. Duarte
 
Others present:  Mr. Mark Blount, Board Attorney, Mr. Mark Denisiuk, Board Engineer

SALUTE TO THE FLAG:  Led by Mr. Brusco
Mr. Blount swore in new member Mr. Ciancimino as Alternate #2 member of the Board of Adjustment.

Chairman Brusco stated that there was a quorum and that all members with the exception of Mr. Ciancimono may vote on the application.

A motion was made by Mr. DeMeo to approve the minutes as corrected from the January 10, 2013 meeting, and it was seconded by Mr. Preston.  All agreed.  Motion carried.

NEW BUSINESS:
CASE 8-11:  BLOCK 127, LOT 23; 4 Woodlawn Terrace

         APPLICANTS:  Dennis & Kelley Hastie
                     APPLICATION:  (2) Bulk variances for the construction of a second story addition




   and rear balcony to the existing home
Mr. Denisiuk of Ferriero Engineering (substituting for Mr. Hansen) stated that there are no objections to deeming the application complete.  Chairman Brusco deemed the application complete with Checklist Item 19 and Checklist Item 60 waived for completeness purposes.
Mr. Blount stated that Proof of Service has been provided and stated for the record that it appeared that some of the notices were served personally.  He wished to have the applicant testify under oath, after being sworn in, that the notices were served personally.
Ms. Kelley Hastie of 4 Woodlawn Terrace Brookside made an appearance on behalf of herself and her husband Mr. Dennis Hastie.  Mr. Blount swore in Mr. Dennis Hastie also of 4 Woodlawn Terrace and Ms. Kelley Hastie.  Ms. Hastie reviewed for the record the additional notices that were served personally to neighbors within 200 feet.  Mr. Blount then stated that he was satisfied that notice was properly executed.

Chairman Brusco stated that the lot size has different numbers in different places in the application, and said that if needed, a variance would be granted for a pre-existing undersized lot.  He requested that documentation should be provided that the lot is actually three acres.  Mr. Blount stated that it was his understanding that the maps provided by Careaga Engineering excluded the easement area, which should have been included in the gross square footage of the lot for purposes of calculation.  He went on to say that the applicant would make an oral modification to the application to include this variance, if necessary.  In reviewing the notices served by the applicant, it does include the “catch all” language “such other relief as may be required,” which satisfies the MLUL for any necessary amendments to the application.  He then recommended that the Board accept the application and hear the request for the pre-existing undersized lot subject to the applicant providing documented proof of a 3-acre lot.  If necessary, the Board could then grant the relief and prevent the applicant from having to return to the Board again.
Ms. Hastie stated that as to the oral modification regarding the undersized lot, it was brought to her attention that there is a former deed containing their lot size (2.96 acres) and that she possessed their survey, which indicates the lot size at 2.86 acres with the excluded 10-foot easement in the back of the property.    She went on to say that she had the tax record from the Township confirming the property at about 3 acres but would check their deed and submit this.  She asked the Board to approve a variance for an undersized lot, if need be.  
Ms. Hastie stated that she is seeking two interrelated ‘c” variances to permit the addition of a second floor to the existing single-family home that sits partially in their front setback but is now a nonconforming structure due to expansion of the front setback.  She opined that both variances are appropriate in this situation for two independent reasons. Each reason imposes a qualifying hardship – the first being that the property has the unique feature of a nonconforming existing home and denial of the variances would promote the waste of a viable structure.  Secondly, the property is uniquely affected by areas of steep slope and is largely covered by overlapping layers of NJDEP restrictions whereby the lot is largely unbuildable or buildable at great expense with great time delay (save an exception for construction of a second floor on an existing home).  Ms. Hastie referred to her four-page narrative, which described reasons why the application conforms to the Master Plan in Mendham Township.  She went on to say that the house will be reasonable in size and in character with the homes in Mendham, which is not the case now.  Also, there will be no tree removal in order to add a second floor to the home and further stated that she recognizes the Master Plan’s emphasis on vegetation maintenance for historic tree preservation.  Lastly, the rebuilt home with the second floor addition will conform to current building codes, which is currently not the case.  
As a witness in favor of the application, Ms. Hastie asked Mr. Hastie, husband and contractor for the project, to testify considering his knowledge of the field.  Mr. Hastie estimated that the cost to demolish the current structure and restore that portion with lawn would be approximately $12,000 with the reconstruction cost of $50,000 for the digging for a new foundation and rebuilding the existing first floor.  He went on to say it would cost an additional $5,000 to reroute the septic and water supplies barring the possibility that the Board of Health may have other issues with the property.   
Ms. Hastie also stated that there are no plans for any land disturbance or grading with the driveway remaining the same.  The back will also remain the same.  She confirmed that there are no plans to pursue a DEP permit, which was not required by them and said that the entire purpose for constructing the second floor was to avoid applying for a DEP permit.  Mr. Denisuik stated that the walkway would require a DEP permit since it is impervious surface and there is no walkway currently there.  Ms. Hastie responded that there is currently a partial walkway and has no plans to add anymore impervious surface; however, she stated that she will keep this in mind if in the future they wish to add impervious surface.  She also stated that the driveway is currently impervious surface and would just need to be resurfaced.
Chairman Brusco reviewed the comments from the various committees.  The only comment was from the Fire Chief, who recommended but not required a sprinkler system and recommend but not required central fire, smoke and CO alarms.  
Ms. Hastie stated that they plan on leaving the deck in the back.  Chairman Brusco referred to Page 2 of the plans indicating the zoning information and stated that the lot size be included in this information.   He went on to say that the supplementary front yard in the zoning information should remain at 21.85 as proposed, not 23.65 as stated on the plans as proposed.
Mr. Preston opined that to put another house on this particular lot to conform to current front and side yard setbacks would be difficult.  Ms. Hastie confirmed this after trying to figure out a way to work with DEP to put the structure in a different place.
Mr. Timpson inquired as to how the first floor is determined on a bank-style house such as this.  Chairman Brusco responded that there is only a small portion of the foundation exposed and presumably it is relative to the amount of foundation exposed.  Mr. Denisuik added that if the back is totally exposed it could be considered a walkout basement.  On the plan it has been determined that the first floor is the front entry and that the average grade calculation was done from there.  There was some further discussion regarding this.  Mr. Timpson also raised the issue of erosion in the backyard.  Ms. Hastie stated that there is water that bubbles up from the ground occasionally a good part of the year, which has created some erosion but noticed little change in the erosion since buying the property.
All the other Board members viewed the plans positively and opined that it would be an attractive improvement.  Mr. McKinnell stated that he was satisfied with the height calculation.
Mr. Preston commended the Hasties for their very thorough application and for including a portion of the Master Plan in the presentation.

Mr. Denisuik recommended that if there is any approval on the application that the items in Mr. Hansen’s technical review portion of his report be included as conditions of approval.
Chairman Brusco opened the meeting to the public.  Hearing no response, he closed the public portion of the meeting.
Ms. Hastie stated that there has been no negative feedback from neighbors regarding the application.

Chairman Brusco asked for a motion to approve the Resolution.  Mr. Moran made a motion to approve the application with the items included in Mr. Hansen’s report as conditions of approval, and it was seconded by Mr. DeMeo. 
Vote:  Aye – Mr. DeMeo, Mr. McKinnell, Mr. Moran, Mr. Preston, Mr. Timpson, Mr. Zairi, Chairman Brusco
Motion carried.  
Chairman Brusco asked that Ms. Hastie supply Mr. Blount with her deed, and if need be the existing sub sized lot will be included in the application request.
OLD BUSINESS

Reaffirmation of Rules and Regulations Resolution
Chairman Brusco stated that he reviewed the resolution and made some amendments to it.  He asked the Board members to review it for any additional comments and/or amendments
SUCH MATTER AS MAY RIGHTFULLY COME BEFORE THE BOARD

Decisions 2012
Ms. Foley distributed to the Board members a copy of the Decisions for 2012 for their review along with the 2012 BOA Annual Report on Zoning.  Chairman Brusco stated that he didn’t recall whether there has been any action on what was submitted last year.  In June, 2009, Mr. Lemanowicz, the engineer for the Planning Board at the time, submitted a proposal to the Township Committee for setbacks of undersized structures and height of a structure. The Planning Board sent another letter to the Township Committee in November, 2012 requesting action on these two items, and this has not been acted upon at this point by the Township Committee.
Chairman Brusco also stated that a new zoning map has been issued and will be distributed in the near future.  Mr. Preston said that there is only one change on the new zoning map. 

ADJOURNMENT
A motion to adjourn the meeting was duly made and seconded at 7:16 pm.







Respectfully submitted,







Beth Foley







Board Secretary


