                                           TOWNSHIP OF MENDHAM

ORDINANCE 4-2011

AMENDING CHAPTER FIVE OF THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF MENDHAM - ANIMAL CONTROL
BE IT HEREBY ORDAINED by the Township Committee of the Township of Mendham as follows: 

SECTION ONE: Chapter 5 of the general ordinances of the Township of Mendham is hereby amended as follows:
5-1.1  DEFINITIONS
The following definition is added:

Kennel shall mean any establishment wherein or whereon the business of boarding or selling of dogs or the breeding of dogs for sale or for commercial purposes is carried on.

5-3 CONTROL OF ANIMALS
The following subsections are added:

5-3.5 Dog Nuisances Prohibited

The following are hereby declared to be a nuisance:

  A. No owner shall suffer, allow or permit the habitual barking, howling or crying of a dog or dogs in the Township of Mendham. 

 B. No owner shall suffer, allow or permit a dog or dogs to damage or soil, or dirty by defecating upon  public property or the private property of another person. An owner or such other person having control or charged with the care of a dog or dogs shall immediately clean up and remove any droppings, defecation or waste on such public or private property and the failure to do so is declared to be a nuisance.

5-3.6 Maximum Number of Dogs Permitted

A. No person shall own, keep or harbor nor suffer the maintenance within his or her household of more than six dogs. Three dogs may be kept at any time upon any residential, commercial or industrial property in the Township of Mendham less than one acre in size. One additional dog may be kept or maintained upon the premises for every acre in excess of one acre, up to a maximum of six dogs total for any commercial, industrial or residential property.  Puppies under the age of five months are excepted herefrom. Any person desiring to maintain a number of dogs in excess of those permitted herein must possess a kennel license.

B. It shall be unlawful for any person to maintain, keep, harbor or suffer the maintenance, within his or her household, of a greater number of dogs than those permitted herein on or after the due date for the 2012 dog license renewals.

5-3.7 Kennel License

A. Any person who keeps or operates or proposes to establish a kennel shall apply to the Planning Board for a conditional use permit as set forth in Section 21-4.6 of the Mendham Township Land Use Ordinances. 

B. The application shall describe the premises where the establishment is located or is proposed to be located, the purpose or purposes for which it is to be maintained, and shall be accompanied by the written approval of the Zoning Officer and the Board of Health of the township showing compliance with local and state rules and regulations governing location of and sanitation at such establishment. Upon approval a license shall be issued by the Clerk.

C. All licenses issued for a kennel shall state the purpose for which the establishment is maintained, and all such licenses shall expire on the last day of January of each year and be subject to revocation by the Township on recommendation of the State Department of Health or the Board of Health of the Township for failure to comply with the rules and regulations of the State Department or local Board governing the same, after the owner has been afforded a hearing by either the State Department or Local Board.

D. Any person holding such license shall not be required to secure individual licenses for dogs owned by such licensee and kept at such establishment; such license shall not be transferable to another owner or different premises.

5-3.8 Exceptions

The operation of a kennel or  animal impound by the Township of Mendham separately or jointly with another municipality or municipalities pursuant to an interlocal services agreement shall be exempt from the requirements of this ordinance provided that the Township Committee by resolution shall have approved the agreement and the location of any proposed facility. 

5-3.9 Procedure in Animal Bite Cases

A. When a dog, cat or other animal bite has occurred to a human being in the Township of Mendham and notice of bite and quarantine has been served upon the owner or person in charge, the animal shall be confined for a minimum period of ten (10) days or more from the date of bite within the confines of the animal owner's home. The quarantine shall comply with the provisions of N.J.R.S. 26:4-82 and 26:4-85.

B. The quarantined animal shall remain securely segregated in a building, pen or other enclosure separate and apart from human beings and animals until a release provided by the Health Department is signed by the Health Officer or agent of the Board of Health.

C. Any animal required to be maintained under quarantine that is found to be in violation of the above provisions shall be removed to a veterinarian's establishment by the Health Department or its authorized agent. The animal shall remain at the veterinarian's establishment for the remainder of the quarantine period and shall be released directly to the owner. All costs incurred shall be the owner's responsibility.

D. The owner or person in charge of an animal while under the quarantine shall in no way destroy the animal. Should the animal die of natural causes or become ill, the owner or person in charge shall immediately upon illness or death of the animal call the Health Department. In case of death the animal shall not be removed or destroyed after expiration but shall remain in the possession of the owner until direction is given by the Health Department.

E. Notice of bite and quarantine of animal shall be sent to the owner of the animal by the Health Department.

5-3.10 PENALTY
The General Penalty provisions of this Code shall apply to the violations of this Section. Each day that a violation of this Section continues shall constitute a separate violation.
SECTION TWO:  If any section, subsection, sentence,   clause, or     phrase of this ordinance is for any reason found to be unconstitutional or unenforceable, such decision shall not affect the remaining portion of this ordinance. 
SECTION THREE:  All ordinances of the Township of Mendham which are inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

SECTION FOUR: this ordinance shall   take effect upon final passage and publication thereof as provided by law. 
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